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REMARKS 

Claims 24-46 are pending in the application. 
Claims 24-46 have been rejected. 
No claims have been amended herein. 

Claims 24-46 r^ain pending in this application. 

Reconsideration of die claims is respectfully requested. 

REJECTIONS UNDER 35 USC S 

In Section 3 of die Final Office Action mailed December 1 , 2006, claims 24-34, 37-43 and 
45-46 were rejected under 35 U.S.C § 1 03(a) as being unpatentable over U.S. Patent No. 6.JS7.858 
A to Krishnamurihi, (hereinafter "Krishnamurdii") in view of U.S. Patent No. 5.825,867 A to £/>ter, 
et al, (hereinafter "Epler"). In Section 4 of the Final Office Action mailed December 1 , 2006, claim 
35 was rejected under 35 U.S.C. § 103(a) as being unpatentable oyerKrishnamurthi in view of Epler 
and further in view of U.S. Patent No. 5,884,196 A to ZeAwn, et al, (hereinafter "Ukven"). hi 
Section 5 of the Final Office Action mailed December 1, 2006, claim 36 was rejected under 35 
U.S.C. § 103(a) as being unpatentable over Krishnamurttji in view of Epler and fijrtber in view of 
U.S. Patent No. 6, ) 08,563 A to Shishino, (hereinafter "Shishino"). In Section 6 of the Final Office 
Action mailed December 1, 2006, claim 44 was rejected under 35 U.S.C. § 103(a) as being 
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unpatentable over Krishnamurthi in view of Epler and Lekven and further in view of Shishino. The 
Applicants respectfully ixaverse the rejections. 

In ex parte examination of patent applications, the Patent Office bears the burden of 
establishing a prima facie case of obviousness. MPEP § 2 142, p. 2100-1 33 (8th ed. rev. 4, October 
2005). Absent such a prima facie case, the applicant is under no obligation to produce evidence of 
nonobviousness. Id. To establish a prima facie case of obviousness, three basic criteria must be 
met: Id. First, there must be some suggestion or motivation, either in the references themselves or in 
the knowledge generally available to one of ordinary skill in the art, to modify the reference or to 
combine reference teachings. Id. Second, there must be a reasonable expectation of success. Id. 
Finally, the prior art reference (or references when combined) must teach or suggest all the claim 
limitations. Id. The teaching or suggestion to make the claimed combination and the reasonable 
expectation of success must both be found in the prior art, and not based on applicant's disclosure. 
Id 

The Applicants thank the Examiner for the opportunity to discuss the application in a 
telephone interview with the Applicants' attorney on January 26, 2007. As discussed in that 
interview, the Applicants believe that the Examiner has misunderstood the teaching of the Eplcr 
reference, that the Epler reference actually teaches away from the present invention, that the 
combination of Kiishnamurthi and Eppler would not produce the invention as claimed, and that the 
final rejection in the December 1, 2006 Office Action should be withdrawn. 
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The Eplcr reference describes a call waiting system for use with a conventional wired 
telephone system. See Ephr: Figs, 1 and 3; coL J, lines 6-16, When a user is connected to a first 
caller and a second call is received for the user, the system may place the second caller on hold. See 
Epler, Fig, 4E, col 14, lines 56-58. While the second caller is on hold, the system alternately checks 
whether the user is still connected to the first caller and whether the second caller is still waiting on 
hold. See Epter, Fig. 4E, col J 4, lines 58-63. If the user hangs up on the first caller, the system 
senses the action in step 542 of Figure 4E and control passes via 548 to step 424 of Figure 40 to 
connect the user to the second caller, who is still waiting on hold. SeeEpler, Figs 4D & 4E, col. 14. 
lines 64-66. 

The Applicants submit that in the Epler system the resources allocated to the user while 
connected to the first caller are de-allocated when the user terminates that call. This is taught in step 
406, where the steps taken to connect the user to the second caller are to instruct a PBX switch to 
seize an available outbound channel and dial out to the user's phone. See Epler, Fig. 4D. col. 13, 
lines 2 J -25. Such steps would only be necessary if the channel allocated to the user for the first call 
had been de-allocated at the temination of the first call. As such, the Epler reference teaches away 
fi-om the Applicants' claimed invention, wherein resources allocated to a mobile station are 
maintained upon temiination by the mobile station of a first call while a second caller, waiting on 
hold, is connected to the mobile station. 

The Applicants respectfully submit that applying tlie teachings of Epler to Krishnamurthi 
would result in a cellular communication system in which, when a mobile station tenninates a first 
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call, resources allocated to the mobile station for the first call are de-allocated and, subsequently, 
new resources are allocated to the mobile station in order to connect a second caller who is waiting 
on hold- Such a s>«tem would not be ihe same as the claimed invention of the Applicants* wherein 
resources allocated to the mobile station are maintained upon the mobile station temiinating the first 
call. 

Therefore, the Apphcants respectfully submit that the claims of the present application are 
allowable over the cited prior art and request that the rejections in the Final Office Action mailed 
December 1 , 2006, be withdrawn. 
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SUMMARY 



For the reasons given above, the Applicants respectfully request reconsideration and 
allowance of the pending claims and that this application be passed to issue. If any outstanding 
issues remain, or if the Examiner has any further suggestions for expediting allowance of this 
application, the Applicants respectfully invite the Examiner to contact the undersigned at the 
tclq)hone number indicated below or BXjmocUef<^unckbutrus.com. 

The Commissioner is hereby authorized to charge any additional fees connected with this 
communication or credit any overpayment to Deposit Account No. 50-0208. 



Respectfully submitted^ 



MUNCK BUTRUS, P.C. 



P.O. Drawer 800S89 
Dallas, Texas 75380 





Phone: (972) 628-3600 

Fax: (972)628-3616 

E-mail: jmockler@mmckbutrus.com 
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